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1. 



Claim 3 lias a typograpliical error. It does not end in a period ("."). 



2. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



3. Claims 1-9, 11, 17, 24 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The process must be tied to 
another statutory class (such as a particular apparatus) or transform underlying subject 
matter (such as an article or materials) to a different state or thing. 
The present claims 1 , 8 are not tied to an apparatus that provides the method steps. 
For example, in claim 1 there are no means that provide the steps of generating a basic 
capacity (and performing analysis of claim 8). Further, it appears that this could be 
provided by a mental step. A network designer could determine basic packet capacity 
based on packet network topology information and packet traffic information and 
determine basic optical capacity and a capacity value for each optical link based on the 
optical network topology information and the basic packet capacity. It would not be 
unreasonable for a network designer to figure out the capacity. In regard to claims 2-4, 
9, it is unclear what the "inputs" that are formed are input into. What/where are the 
inputs formed for or supplied to? This is also a 1 12 second paragraph problem. It is 
considered here because it accentuates the problem of no apparatus to provide the 
method steps. In regard to claim 3, where are the inputs supplied? In regard to claims 
5-7, 9 and 1 1 ; it is unclear what apparatus is tied to the method steps. 
In regard to claims 1,8, 11, 17 and 24; the steps of the claim do not provide the result of 
the preamble. The steps of the claims do not provide a method for co-modeling a 
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simulated pacl^et networl^ and a simulated optical network etc (generating capacity does 
not provide a method for co-modeling). 

4. Claims 5-7, 21-23 are rejected under 35 U.S.C. 101 because the claimed 
invention lacks patentable utility. The claims do not provide a concrete result. It does 
not appear that the results would be repeatable. 

"Per packet (optical) engineering guidelines" of claims 5-7, 21-23 are vague and 
indefinite. There are many different packet engineering guidelines. It is unclear what 
the applicant means by this. This does not define concrete criteria. There are different 
engineering guidelines considered by different people. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 2-7, 9 and 21-23 are rejected under 35 U.S.C. 112, second paragraph, as 
being Indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

"Per packet (optical) engineering guidelines" of claims 5-7, 21-23 are vague and 
indefinite. There are many different packet engineering guidelines. It is unclear what 
the applicant means by this. In regard to claims 2-4 and 9; it is unclear what the "inputs" 
that are formed are input into. What are the inputs formed for or supplied to? 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 

the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 1-4, 8, 11, 17-20, 24-25 and 27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Rappaport et al (2005/0043933) in view of Ghani et al ("On IP- 
over-WDM Integration", of record). 

Rappaport et al teach that it is well known to model or simulate in order to make 
predictions about a network. See paragraph 23. He teaches the simulated model can 
be for network(s). He teaches that he is concerned with capacity. Capacity is also a 
well known need when predicting network performance. Although Rappaport et al does 
not specifically teach a packet network and an optical network, in paragraph 93 he 
mentions packets and optical frequency bands and protocols. See figures 2 and 3 of 
Ghani et al. In figure 2 he shows a network comprised of a packet network and an 
optical network. In figure 3 he shows inputs which determine characteristics of the 
network. It would have been obvious to simulate the optical and packet networks of 
Ghani et al as taught by Rappaport et al in order to make performance predictions about 
the network. In regard to the packet network topology information, at the top of figure 3 
of Ghani et al to the far left, he inputs "data network topology". In regard to the packet 
traffic information, see the top of figure 3 of Ghani et al to the far left, he inputs "user 
demands/traffic profiles" which would obviously include packet information. In regard to 
the optical network topology information, at the bottom of figure 3 of Ghani et al to the 
far left, he inputs "data network topology". In regard to the generating a basic optical 
capacity, see the top right portion of figure 3 of Ghani et al. He teaches using an 
optimization algorithm to determine data flow routes and light path channel routes. In 
that he uses outputs from all of the inputs to the packet and optical network; it would 
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have been obvious to determine capacity based on tliis information. In regard to claim 
2, he shows providing the data flow routes for the packet network and lightpath channel 
routes and wavelength assignments (which relates to flow) based on these algorithms. 
In regard to the packet traffic applied as a matrix, it is well known in to input data in a 
matrix form. In regard to claims 1 1 and 27; it is well known to model to determine 
capacity and would have been obvious. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Pascal whose telephone number is 571-272- 
3032. The examiner can normally be reached on Monday- Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on 571-272-3078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Application/Control Number: 1 0/764,51 6 Page 6 

Art Unit: 2613 



/Leslie Pascal/ 
Primary Examiner 
Art Unit 2613 



